MINUTES
CITY COUNCIL SPECIAL CALLED MEETING
G.L. Gilleland Council Chambers on 2" Floor
Wednesday, July 9, 2025
5:00 P.M.

1. CALL TO ORDER: Mayor Walden called the meeting to order at 5:00 pm.

2. ROLL CALL: Councilmember William lllg, Councilmember Sandy Sawyer, Councilmember Mark
French, Councilimember Caleb Phillips, City Attorney Kevin Tallant, Interim City Manager Jacob
Evans, City Clerk Beverly Banister, Utilities Director Jacob Barr and Finance Director Robin Gazaway.

3. INVOCATION AND PLEDGE: Invocation and pledge were led by Councilmember llig.

4. APPROVAL OF THE AGENDA: Motion to approve the agenda as presented made by W. lllg; second
by M. French. Vote carried unanimously in favor.

5. PUBLIC INPUT: None

6. CONSIDERATION OF LAND PURCHASE AGREEMENT: Motion to approve the real estate contract
as presented concerning the purchase of a tract of land on Pigeon Trail in Dawson County for up to
eight (8) acres in size at $28,500.00 per acre to be paid out of the FY 2026 Enterprise Fund made by
W. llig; second by M. French. Vote carried unanimously in favor. (Exhibit “A”)

7. RATIFY APPROVAL OF CHANGE TO AUTHORIZED SIGNERS ON BANK ACCOUNTS: Motion
to ratify approval of change to authorized signers on the City’s bank accounts made by M. French;
second by S. Sawyer. Vote carried unanimously in favor.

8. RESOLUTION NO. R2025-04: SUPPORT OF AMICUS BRIEF IN CHANG V. MILTON: Motion to
approve Resolution No. R2025-04 as presented made by W. llig; second by M. French. Vote carried
unanimously in favor. (Exhibit “B”)

9. EXECUTIVE SESSION: At 5:05 p.m. a motion to close regular session and go into executive session
for pending/potential litigation, real estate acquisition and/or personnel was made by S. Sawyer;
second by C. Phillips. Vote carried unanimously in favor.

At 7:04 p.m. a motion to close executive session was made by M. French; second by W. lllg. Vote
carried unanimously in favor

Motion to resume regular session was made by M. French; second by C. Phillips. Vote carried
unanimously in favor.

ADJOURNMENT

At 7:06 p.m. a motion to adjourn the meeting was made by S. Sawyer; second by W. lllg. Vote carried
three in favor (Sawyer, lllg, Walden) with two opposed (French, Phillips)

Approved this 215t day of July 2025

By CITY OF DAWSONVILLE
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STATE OF GEORGIA
COUNTY OF DAWSON

AFFIDAVIT OF THE CITY OF DAWSONVILLE MAYOR AND COUNCIL

Mayor John Walden, Counciimember Caleb Phillips, Councilmember William lllg, Councilmember Sandra
Sawyer and Councilmember Mark French; being duly sworn, state under oath that the following is true and

accurate to the best of their knowledge and belief:

1.
2

Sw rn to and subs bed efore me this 5 o @\;(
20293 S

The City of Dawsonville Council met in a duly advertised meeting on_ July 9, 2025.

During such meeting, the Board voted to go into closed session.

05
The executive session was called to order at 5 p.m.

The subject matter of the closed portion of the meeting was devoted to the following matter(s) within
the exceptions provided in the open meetings law: (check all that apply)

Consultation with the City Attorney or other legal counsel to discuss pending or potential

litigation, settlement, claims, administrative proceedings, or other judicial actions brought or

to be brought by or against the City or any officer or employee or in which the City or any
1 .

officer or employee may be directly involved as provided in O.C.G.A. § 50-14-2(1),
Discussion of tax matters made confidential by state law as provided by 0.C.G.A. § 50-14-
2(2) and :

Discussion of future acquisition of real estate as provided by O.C.G.A. § 50-14-3(b)(1);

"/ Discussion or deliberation on the appointment, employment, compensation, hiring,
disciplinary action or dismissal, or periodic evaluation or rating of a City officer or

employee as provided in O.C.G.A. § 50-14-3(b)(2);

as provided in:

Other
This 9" day of July 2025; By the City of Dawsonville, Mayor and Council:
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AL BSTATE RACT

‘PHIS 18 A CONTRACT for the purchuse und sale of certuin teal sstate, by and between E, Elltoll
Family Partuership, LLLP (herein referred lo as "Seller) and the Clty of Dawsanville, n Georgia
nynicipal eotporation (horein referred to as "Purelmser").

1. Purchase and Sale: Seller agiees to sell and Parchaser agrees fo by bl that tract o pazcel of
fand lying, in fand fols 159 and 160, ofthe 4% District, 1% Section, Dnwson County Georgis, being a porfivn of
Tax Map Pareci No, 069 606 961, of Dawson County, Georgla, and being up fa 8.00 acres in size, ns shown
on Exhibit "A" atlached hereto and made a part hereof (herein referred to ns the "Properiy™).

2. Congideration:
{A}  Theconsiderution provided by Purchases to Seller for the Property shatl b the sum tofal
the actual amount of land purchased based spon 1l nitached Bxbibit A, multiplicd by the per sore price of
$28,500.00, which is the appralsed faic masket per-acre valus for the Property,

3 Ramest Morey: Purchaser bis delivered a check, in the isnount of Five Thousard and No/L08
Dollars (§5,000.00) (hervin referred 1o a5 "Hamest Money") to TALLANT [HOWELL, ATTORNEYS AT
LAW, (horein reforred 10 as “Bserow Agent”) to be held and disbursed in wecordance with this Contract. The
Eumest Money witl be applied to the Purchase Price of the Property at the closing of the sele under this
Cantract (hersin veferted to es the "Closing").

4, Payment Tho Purchnse Price shall be paid by Purchaser to Seller in sash, certified funds,
atiomey's eserow check, wired funds transfer, er other such cash equivalent at the Closing.

s, Marketability of Tite:

(A)  Selfer shell farnish and convey lo Purvhaser a good, marketable, and insurable fee
simpte title, free of all liens and encurnbrances, exeept any exceptions to fitle specifically listed on Exhibil “B”
attached hexeto mnd made a part hereof, which exceptions are licrein referred to as "Permitied Title
Exceptions," An updated title seatch shalt be completed prior te closing, and any ncceplabie titte exceptions
elalf be added to Exhibit 13 for use in the closing of the lransaction. Seler shall provide copics of thesc
Permitted Title Exceptions to Purchaser, and these shall bo provided before the Closing Date. *Gaod,
markefable, and jnsurable feo simple title” shall e such tille as is acceptable to ¢ reasonable purchaser, as
detenined under Georgia law snd as supplemented by the Siate Bar of Georgla "Tills Standards,” 2s
published by the State Bar of Georgia ss the criteria 10 the marketabitity of the title reguired hereby, and asis
insueable by asational titls insurunce company or: nstandord Amezican Land Title Assoclation form, subject
only to the above exceptions;

(B}  Purchuser shall have forty-five (45) days after the date of final execulion of this Contract
to examine titte and b which to fusndsh Seller with a wrillen stutement of titlo dofects affccting the
markelability of said title. Seller shull hove a reasonable time after the receipt of ‘suid staterment of litle defects
in which o salisfy all such dofects. Tnthe svert that ary such defects can be cured by payment of & stated sum
of money (such as deeds to secure debl, seonrity agresments, past due ad vajorem taxes und agsessments
constituting fisns against the Propery, mechanic's and matecatmen's Heas, and Judgments whick heve attached
1o and bevome liens aganst the Property, ete.), and Scller hag not enosed such onse before the Closing Dute,
Ihe cost of curing all sweh kitls dofects shall be paid fiom Selier's funds at closing. Ail title defects which first
affec! o7 encumber the titls to the Propexty, after the effective record title dute referenced in Purchaser's written
statement of title defoets, delivered pursuan to this section, shall be satisfied or cured by Seller priot (e the
Closing Date.

8. Representations and Waranties of Seller: Seller hereby makes the following representations,
wirranties, and ngreements o Purchaser, each of which shail be deemed maleridl, us fotlows:

(A  Seller warrants and represents (o Puzchaser that Seller has the ful} and complets righl,
power, end awthority to enter into this Contret and (o pesform izs obligations hereunder, that Selter and 2t
persons or entitics having a benefictal interest in the Property are "tinited States persons” aud are not "foreigmn
persois,” 58 such {erms are defined under the Inlernal Revenue Cade of E986, as amended {harein rofeved o
&5 Ihe "Cadc®}, that the puschase of the Property by Purchaser, as contemplated herein, wili nol be suljecl lo
{he willihokling requicements of Seclion 1445(n) of the Code of of the requirements ol 48-7-128 of the Offiatal
Code of Georgia Amnutated {the "Georgia Code™) dealing with Mon-residents of the State of Georgin;
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(B}  Sclicr kas entered into no agreemnent, oral or writlen, nol refored 1o herein, with
reference to the Property, and neither Sctier nor the Property rre subject lo any sult, unfifed lien, proceeding, ar
Jtigation, of any kind, pending or eelstanding or threatened or likely to he made or instituted, which wewld, in
any way, be binding upon Puzchaser or Jis suecessors ar assipns o affect or limit Purcheser's ox ifs succassors’
or assiyms’ (ulf nse and enjoyment of the Property or which would Jimit or sestrict Selter's right or ability to
enter into this Conteact and consummals the sale and purchase contemplated hercby;

() Sclerhas noland shall nof, while this Conteast is in fisl} foree and effect, enter into any
other aption or confract of ssle of the Propesty (or any portion thereof), unless such conlracl or oplion is
expressly made subject to this Contrac!, or execute eny deeds, resiriclive co 3 ts, or right-of~way
agrecments or Apply for or consent to any zaning change affecting the Property or lake oay other action that
would adversely nffect the Property or Purchaser's rights under this Coustract;

(D)  Seller warrants that ali required 1x retumis huve been filed for the cucrent tax yoar;
Selfer further ageoes to reimburse Purchaser for the full amount of any penalties incurced for the current fus.
year caused by Sellecs failure 1o filo a proper and timely tux setumn. Thers are no taxes, chargcs, or
assossments, of any nalute or description, arising out of the conduct of Seller's business or the opetation of the
Praperty, which would constituie a lien rgainst the Property that will be unpaid or unbonded on the Closing,
Bate, extcepe for the lien of the applicable yoar's ad valorem propeity tixes;

()  Sellerhasno knowledge of any pending application for chenpes in the zoning nfficling
the Propesty. inthe event that Seller obtaing knowledge of any application for chauges in the presant oning of
the Property, Sefler shall ivuedistely notify Purchuser and, upen such notification, Puchaser, in is sole
discretion, shalf bave e option of tepminating this Contract, and the Barnest Money shall be immediately
refimded 1 Purchaser;

M Seller represents and watxants that, daring Selisr's ownership of the Property and prior
ta Seller's uwnership of the Property, the Property has never been used a5 a landfill to teocive solid waste,
whether or not hezardows, wkl hus neves heen used For the disposal, storage, or treatment of any wasts, tash,
garbage, tndustrial by-products, chemical, or hazardous substanice of any nature, ingluding, without Emitation,
radivactiva materials, PCH's, ast pesticldes, herbicides, posticide or herbicide containers, untreated
sewage, induslial process sludge, or any bazesdous substoncs, Fulber, dudng Sefler's ownesship of the
Properly and prior to Selter's ownetship of the Property, Seller represents and warrants that nejther Selter nor
any third parly has used, g ted i d, stored, or disposed of on, under, or about the Property or
teznspetted to or front the Property any Hammable cxplosives, radiosctive mutetials, oxic substances, or
reluted materials or hazardous waste. Seller further represents and warrasts that, during the pertod of its
ownership of the Property, therc has been no litigation brought or (fireatened against Seller nor any settlements
reached By or with any party or pasties atleging the presence, disposal, orzelense or threatened release of my
hazardous wastes or hozandous substances on, fiom, or under any of the Freperiy, excepl 2s disclnsed horing

Seiler has no knowledge of the exislence in, on, or under the Property of any asbeslos, PCB emissions,
hazardous wasles, o other hazsrdous substnnces or of the eecurrence of any acheal ot slicged discharge,
dispersal, zeloase, storags, t {, generation, disposal, or cseape of poll ot other toxie or hazardous
substances, including any solid, liquid, gascous, or thetmal irtitant or i from or onlo the Propenty,
wnd Seblex has received no notice from any federal, state, county, or nmuniocipal awthority as 1o the existence of
any such muterial al the Property or 63 t0 iy other snvizermentzl probiem ot hazardovs materlal issues inany
weay related to the Property;

Tor & perfod of ene year afier the date of olosing, Seller hereby agrees Lo indemnify Purchaser and its
agents, successors, directors, officers, enployees, assignees, nd alt persons olaiming through them and agrees
to hold harmless Purchaser and its agents, suceessors, directoss, officers, smployees, councilmen, asgipnees,
und alt cther persons claiming through it from and against any and all fosses, claims, dzmages, penalties,
linbitities, coss, and expenses (includlng all owl-of pocked litigation costs and expenses and fhie reasonable fees
and expenscg of counsel) ansing out of any faw suit brought or Gwealened, settlement reached, or
governmental ordet refsted to the presence or use, peneration, storage, containment, release, threatened release,
ar disposet of any hazardous wastes, hazardous materials, or hazardous substances on, from, or under the
Progetty, whers such hazardous materials, hazardous wasle, ar hazardous substances were present or wee
nsed, e ted, stoved, contsined, released, threatened to have been released, or disposed of on the Property.
This indemnificution and hold harmiless clause sholl apply o liability for ail consequential damages,
for ble and unfi ble, ncluding, without limitation, the cost of any required er necsssary repair, clean
up, ot detoxdfication and the prepuration. of eny <lusute ot ather required plan, whether swoh aclions ate
required or necessary pitor to or following the wansfer of title to the Propeity, and arisiug, directly or
indizectly, eut of the presenice or use, genemtion, Storage, contal t, tetease, i 4 release, or disposal
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of hazardous wastes, hazardous materials, or hazardous substances in connection with the Property. Seiler
Tereby nprees to submit {o personal Jurisdiction and venue of the Superior Court of Dawson County, Georgu
for any action brought to enforee this ludennity;

For purposes of this paragraph, the terms "disposal,” "relcase,” "hazard bt ," and "hazard
wastes" shall have the defititions assigned therela by the Federal Comprehensive Environmenial Response,
Compensation, and LiabilHly Act of 1980, as umended, 42 U.8.C., Scc. 9601 ef, seq., Risandous Materials
Transportution Act, 49 1.5.C., Sec. 1802, and ‘The Resousce Conservation and Recovery Aet, 4211.5.C,, See.
6901 et. seq;

(G} Seller acknowledges that all representations, weranties, and agreements of Seller
comtuined in this Contract are trus and carreet ps of the duts hemof and will be true and corest as of the
Closing Date.

1. Contingepeies to Closing: This Contractis specifivally contingent onthe following condition
being achieved within forty-five (45} deys Som the final cxccution of this Contract: -

Purchaser’y determination that the Propetty meets all regulatory, ¢nvironmental and engineering
requiremients Lo sorve as a proper weil site for Purchaser’s intended use,

In the event that the above condition is net satisfied wishin forty-flve (45) days from the final excculion
of this Conleact, Parchaser shall have the optic to cancel this Contraet and 1o receive o full refisnd of the
Parnest Money, and this Contract shall be nall and void.

1. Puschasor's Pre-Closing Riptds sud Privileges: Purchaser and its authorized ngents and
cmployees, as woll as others authorized by Purchaser, shail, at Purchaser's expense and before Closing, have
the privilege of going on the Property to make such surveying, archilevlural, enpinecring, topographical,
ealogical, soil, environmentel, and other tests, borings, and fneasicaments ag Purchaser deems nesessasy or
advissble in connection with Purchaser’s proposed use of said Property. Purchaser agrees fo indemnify aud to
fiold Seller harmiess, to the exlent altowed under Geoigin law, against any clabms rgainst or damages lo the
Praperty that might result from such activities on the Property, nod, if nny Hen claims are filed as a resull of
Purchaser's activities, then Purchaser ngrees to cause such Tien claims to be removed within fifteon {15) days
of the dals of notice from Seller.

9, Closing:

(A)  Subjest lo the provisions of this Contract, Purchaser and Seller shall consutnmate and
close the sale contemploted by thiv Coniract on ar before the date (herein reforred to as the "Closing Date™)
which is sixty (60) doys foliuwing the date of the finsl execution of this Cantrct, at the offies of Purehoser’s
attorney ar at the Purchaser's offices in Dawsonville, Goorgla. Prichnser shall give Scller no less than one (1}
week's notice of the exactday and time forsuch closing. Possession of the Property shall be given at closing;

(R)  Selleragrees ta corvey litle te the Property by n limited wamanty deed. Titde to perzanal
property, i any, which is Toented upon the Propesty end is fo be a part of end included nthis Contract shall be
conveyed witl: the titte in snid Property. The legal description of the Property contained in the Hmited
warrunty decd shall be the Tegal description es shown by the survey ntirclied herefo a8 Exhibit A,

() Seller ggrees to furnish Purohaser with an Owner's Affidavit showing that all debts, if
any, for labor and materials used in improving the Proporty have been puid in fult and that there ere o
outstanding claims, suits, debts, liens, or judgments against the Property. Such Owner's Affidavit shall be in
sugh a form as is required by the title insurence company utilized by Purchaser in arder for it lo Issve its litlo
insurance policy, free of any exceptions from covernge for such matters;

(D) Al statoiransfer taxws dfue and poyable in connection witl: the recording uf the deed of
conveynne from Sctlor to Purchaser, if any, wili be paid by Seller;

(B}  Recording costs shali be bome by Purchasst;

(F)  Aliother expenses incurrcd by Selleror Purchaser witl: respect o he Closing, incloding.
bul not limited to stomeays’ fecs of Seller und Parchaser, shail be borne and paid exclusively by the parly
incuuing the same, without reimbursement, except lo the extent otlerwise speclfically provided for in this
(lontrast;

(9 Seller will excoute an s{fidavit stating Seller's U.S. taxpuyet identification mumber, that
Seller and afl persons holding  benefliclal intecost in the Property are “United States persons” and are not
“foreign persons,” as defined in the Codo, and that the purchase of tho Properly by I'urchaser pursuant fa this
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Costract is not subject to the withholding requirements of Seotion 1445(2) of the Code ar of applicable
provisions of {he Georgia Code;

(H)  Selfer saed Purchoser agroe that such pupers s may be logally necessary or appropriate
to-carry out the terms of this Conteact shall be executed and delivered by cach party atthe time of the Closing.

10, Condsmnation: Tf, after the date hereof and prior to the Closing, all or any parl of Propesty is:
(i} subjected to & bona fide threaf of condemnatian; (i) condemned ot taken by a hody having the power of
emizent dorpsin vr condemmation; or (i) sold or transfered in lew of condernmmion, fen Purghaser shali be
pronipily potified thereof at the address set forth kercin and, within ten (10) days after recoipt of waitten notice
to Purchasex, Purchaser may, by written notice (o Seller, efect to cancel this Contruct or (o esterd the Closing
Dale. In the event dhat Parchaser ¢ieets 1o cancel this Contract in accordanse with the provisions of this
paragraph, nli pardies shabi be relieved nad released of and fram any futher dudies, oblipations, rights, o
lzabilities hecounder, except that Purchascr shall be refunded all Earncst Money paid under this Contract, and
thereapon this Contract shall become wull and void and of 5o further forca and effect. 1f no such eleetion is
mede by Purchaser to cancel this Cantract, then this Contract shall remaln in full force and effect, and the
purchase contemplated hiereln, fess pny intorest taken by condemnation or eminedit domain, shall be elfected
with no further adfustments, and, upon the Closing, Sellor shall assign, transfer, and sel over to Parchaser alk of
the vight, title, and interest of Selter in und fo any awards that Lave been or that may thereattet be made for any
such taking or takings,

1.  RiskolT.osgand Damngefo Propery: Should the Property or any put thereolbe substantially
damaged or destroyed prior fo Closing, at the efection of Puechuser: (i) Purchaser shalt have the right 1o
reseind this Contraet and to reeeive a fuli refund of the Earnest Money; (i) Parchsser mey extend and
consummute this Contract apd receive such insurance applicable to fhe swme ag is paid on the claim of foss, i
any; o (iif) Parchaser may proceed with tle Closing, with Seller setaining any insurance proceeds, and the
Purchase Price shall be reduced by (he amount of damege, as delermined by an appraisal by an appraiser
mulnally agreed upon by the parties or, in the event that they fail to egree, by such appraiser as may be
mutually agreed upon between counsel for each party. In the event that neither the parties nor their coutsed
agryes as to any appraiser, ench party shall appaint an sppraiser of its own ehoice, and theaverage between the
two apprefsals shall finaly and conclusively determine the damages by which the Purchase Price shell be

daced, Scllershalli fiatefy natify Purchaser of such destruction or damege and whether or not there is
nny insurance covering the Jeas, and Purchnser slinlk ise his oicction hiereinabove provided for within ten

(10} days eftex receipt of written notice from Seller of the smount of inswance payable oy, in the cvent that
Seller has nofificd Purchaser that fhere {s no insuranes covetage, within ton (10) days efter receiptof the notice
of the destrretion or damages.

12, Rea! Estale Commigsion: Seller und Purchaser cach warrant to the other that no roal cstaie
agent or broker has been involved in negotiating this trausaetion. In the event that eny claims lor real estate

i arise in g¢ ion with this Contract, the party on whose bebwdf fhe agent was wosking shall pay
such commission, and each puty hereby ageees to hold harmless and to indomadfy the other sgainst erty and alt

claima for resl cstate sules commissions by any person or entity employed by such party.

13, Default - Rights of Parties: Ifthe sale contesnplated by this Contract s not consummated dueto
default of Seller, then the Earnest Money shall be promptly relunded to Puschases; and Purchaser shall be
entitled to all such Hghts and remedies us are provided by law, If said sole is not consummated because of
Purchuser's default, then Seller shalt he entitlcd to Teceive tha Eamest Money, to be applied agairst Seller’s
damages for such default of Purchuser a5 full Hiquidated damages. Seller hus the right to revover Hauidated
dantages as provided hersin under the rulbority of the Georgia Code. The patties agree that Seller's actuul
damages would be difficult, it not impossible, to ascertain and that the amaount specitied above is intended as
Hauidated damages and not 43 paneltics and constitutes a good faith estimate of Seller's damages and shall be
deemed to provide Seller full compensation for all costs, lossas, or dumages (inched Juentinl damags
crused by Purchasers defouit.

14, Soliers Cooperation and Asaistanve: As part of the consideration for Purchaser's performunce
of this Contract, Sefler shali provide, with good fuith and due diligence, from time tu time, sooperation and
assistance in obtaining: any site plan spproval or dedications of rights-of-way from all appropriale
goveriaentsd, quasi-governnientsl and private ontities or agencies having Jjurisdiction over the Prapelty;
offsite easemonts, utility connections, and taps, us required for ke proper development ofthe Property, aud the
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cusb cuts for the Property. In complying with this provision, Selfer shali bave no ubligation to incur any
exgrenses,

15, Covoasnt Notto Commit Wasto or Remove Trees: Seller agrees nod to commit or to permit
waste upai the Properly, and Sefler represents that the Progerty shatl remals i the samecondition as it is naw,
and Seller witl not cauise or permit any Lrees to be removed from the Property without the prior vwritten consent
of Parchaser,

16.  Nuotives: Whenevor any notice, demand, or request is required or permitted hercunder, such
notice, demand, or request shall be: (1) hand delivezed in person; or (i) defivered United States Meil, certified
and return receipt requested, postage prepoid, 1o the addrosses set fozth belww:

As to Setler:

E Elfiatt Family Patnership, LLLD
P 0 BOX 476
Dawsonvilie, GA 30534

As to Purchuser:

Cily of Dawseaville
Atin: City Manaper
415 Hwy. 53 B,
Drwsonville, GA 30534

With o Copy ko:

Kevin Tallant

‘Tallant Howeil, Attorncys at Law
202 Tribble Gap Road, Suite 302
Cumming, Geezgia 36040

Ay notice, demnand, er request given hisceundar upon any of the paities in lhe manver aforesaid shail
be decmed sufficiently given for all purposes horeunder: (£} at the time in which such notices, demands, or
requests are hand detivered in person; or (2) on the third busincss day after the mailing of such notices,
demands, or requests in accordance with the preeeding portien of this paragrapk:.

17. Miscsllzncous Provisions:

(A)  Tioe of Bsseneo: Time is of the essence in this Contract;

(B}  Entire Aggemunt: This Coniract supersedes ell prior discussions and agreements
between Selier and Purchaser with vespeet to the conveyance of the Fraperiy and alt other matters contained
hetein and constitates the sole md entire agreement botween Seliey and Purchaser with respect thereto;

©)  Amendment: Noamendment to this Contract shall be bindlng on any of the pariies lo
this Contract unless such amendment i3 in weiting and executed by ail parties with the same formulity as this
Contrsel is exceuted;

P)  Goopla Lasw “This Contract shall be construed and interpreted under the kaws of the
State of Georging

() Severability: ¥any ofthe terms, covenants, or conditions of this Conltract or application
thereaf to any person ar circumstarce shall be nvalid or unenforcexble, then the remainder of this Contract or
the application of such lerms, covenants, and conditlons to petsons or cf ether thai those 23 to
which it is held irnvalid or uncuforecable shall not be affected thereby, ond each of the tenms, covenants, or
conditiong of s Contract shalt he valid and be onforced $o tha fullest extent penniiled by law;

(T3 Mo Waiver: No fallure of eithor party to exercise any power given lo either party
herounder ur o Ihsist npon strict compliance by either parly with its obligations hereunder and no custom or |
practices of the parties al variance witl: the temms hereof shall constilule a waiver of eillier paty's rights to
demend compliance with tite terms hereof;

(G)  Remedies Cumulative: Al rights, powess, and privileges confirred hezeunderupon the
partics, wnless atlicrwise provided, shall b cumulative end are not esiricled o those given by Iaw,

@)  Bluding Bffect: The previsions of this Contract shall be binding und tnuve Lo the benefit
of Purchaser, Selfor, and their nespective successors in inferest;
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[1}] Assignment: It is agreed by Purchaser and Seller thal Purchaser shall not have the right
1o assign Purchascr’s interest herein without the prior writlen upproval of Scller;

) Terminology: The terms "Seller" and "Purchaser” shall be construed in the plural, and
the appropriate gender will be read into all pronouns used herein in reference to any of said parties whenever
the sense of the Contract so requires;

(K)  Survival: Allagrecments, representations, and warrantics made herein shall be deemed
to be made and reaffirmed on the Closing Date, us of the Closing Date, shall survive the Closing, shall not be
merged with the deed of conveyance, and shall not be impuired by any investigation or other act of Purchaser
or Seller, except where specifically provided hercin;

(L)  Attorncys' YVees: In the event that suit is brought to enforce or interpret all or any
portion of this Contract or if suit is brought for liquidated damuges or for any other relief) permilled hereunder,
then the party, if any, awarded costs in such suil shall be entitled to recover, as an element of such costs and
not us damages, rcasonable allomeys’ fees incwrred in connection with such suit. Without limiting the
generality of the foregoing, attorneys” fees shall be determined at the normal hourly rates charged by the
person doing the work, regardless of whether said fees bear a reasonable relationship lo the relief obtained. A
party which is not entitled to recover costs in any such suit shall not be entitled to recaver its attomeys’ fees;

(M)  Performance Deadlines: Notwithstanding anything herein to the conlrary, inthe cvent
{hat the final date of performance by either party to this Contract of any condition or obligation hereunder falls
upon a non-business day (i.¢., Saturday, Sunday, any nationul holiday, or a local holiday recognized by major
banks located in Dawsonville, Georgin), the final date for performance of such condition or obligation shall be
extended automatically and without notice until the next succeeding business day;

(N)  Special Provisions: Purchaser intends to construct a wellspring site on the Property for
utility purposes. The Property shall be configured such (hat the Property will include at a minimum a one-
hundred-foot (100°) radius of protected area surrounding the property, in which no septic will be allowed,
Seller ugrees to cooperate wilh Purchaser for Purchaser (o record such restriction in the public records of
Dawson County at the time of Closing in such a manncr as it will be binding on Scller, Purchaser, their
successor, administrators, heirs and assigns, Further, to the extent nceessary, Seller will grant a twenty-five-
foot (257) nccess easement over Pigeon Trial to Purchaser for Purchuser (o access the Property from the nearest
public road for purposes of construction related to the development of a spring for water ulility purposes. This
easement shall be temporary in nature and shall be for the purposes stated only, and all right to use the propexty
for eonstruction related purposes or for access otherwisc to the Property shall expire onc ycar after the date
construction activitics begin, or upon the completion of Purchaser’s construction activities whichever occurs
first. Afler the expiration of the casement, Purchaser's right to access the ensement shall only be to the extent -
Purchaser needs \o repair any and all damages incurred during the use of the casement and construction
process, which agreement o repair is part of the consideration granted by Purchaser hereunder.

The date of this Contract is the last date written below upon which this Contract is fully and finally
executed by all of the parties.

IN WITNESS WHEREOF the parties have set their respective hands and affixed their seals, the date
and year indicated below.

PURCHASER:
CITY OF DAWSONVILLE

- DBy:
& Elliott Family Partnership, LLLP n Walden, Mayor
Dale: 9 ZV/Q— Q-O&S Date 9 015___

Witness: Attest: Cily Clerk

oGt TNy @@O\M%L
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RESOLUTION NO. R2025-04

RESOLUTION OF THE CITY OF DAWSONVILLE, GEORGIA (the “CITY”) AUTHORIZING
PARTICIPATION IN AN AMICUS BRIEF IN THE CHANG V. CITY OF MILTON APPEAL PENDING
BEFORE THE GEORGIA SUPREME COURT

WHEREAS, the Chang v. Milton litigation involves a claim of liability against the City of Milton,
Georgia, for personal injuries due to a 2016 vehicle collision with a fixed obstruction (a masonry planter)
located on City-owned right of way where the obstruction was outside the motoring lanes of travel,

WHEREAS, the masonry planter had been at the same location since 1982 and had never been
the subject of a complaint or prior accident;

WHEREAS, at the trial court, the City of Milton was found to be partially at fault and a jury
awarded money damages against the City of Milton of $35,000,000,

WHEREAS, on September 16, 2024, the Court of Appeals affirmed the findings of the trial court,
City of Milton v. Chang, et. al., 373 Ga, App. 667 (2024) (Court of Appeals ruling);

WHEREAS, on June 24, 2025, the Supreme Court of Georgia granted certiorari, Supreme Court
docket number S25G0476; ‘

WHEREAS, the Georgia Supreme Court identified three issues upon which it wanted the Parties
to focus in their appellate briefing:

1. Is the design and placement of objects on a shoulder of a roadway part of the ministerial duty
of a municipality to keep its "streets and sidewalks in a reasonably safe condition” oris it a
governmental function? Compare Mayor, Etc., of Dalton v. Wilson, 118 Ga. 100 (44 SE 830)
(1903) with Town of Fort Oglethorpe v. Phillips, 224 Ga. 834 (165 SE2d 141) (1968). See
generally OCGA § 36-33-1.

2. s the placement of a planter on the shoulder of a roadway a "defect[] in the public roads of
[the municipality’'s] municipai street system'? See OCGA § 32-4-93 (a).

3. For municipal immunity to be waived under the circumstances of this case, must the plaintiff
show that the municipatity violated its ministerial duty to keep its “streets and sidewalks in a
reasonably safe condition” and that the planter on the shoulder of the roadway is a "defect(] in
the public roads of [the municipality’s} municipal street system”? Please address the interplay
between OCGA § 36-33-1 and OCGA § 32-4-93 (a).

WHEREAS, the CITY believes that answers to the above legal questions are of significant value
to its citizens and residents;

WHEREAS, the CITY believes that Supreme Court guidance on such questions may lead to the
Court of Appeals ruling being overturned

WHEREAS, the CITY believes the Court of Appeals ruling is inconsistent with existing legal
precedent; and,

WHEREAS, the CITY believes that it is in the best interests of the health, welfare, and safety of
its citizens that the Court of Appeals ruling be reversed and that the questions presented by the

Supreme Court be answered in a way that benefits Georgia’s’ cities.
Page 1 of 2
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NOW THEREFORE BE IT RESOLVED, that the CITY does hereby authorize participation in an

amicus brief before the Georgia Supreme Court asking that the Court of Appeals ruling be reversed and
that the Supreme Court’s three proffered questions be answered in a way that is legally advantageous
to Georgia's cities. An amicus brief so tendered may include the City’s name as a participating party.

This q , day of l U {\l , 2025,
k) /

CITY OF DAWSONVILLE

oy (Pt 2

John Walden, Mayor

Caleb Phillips, Councilmember Post

mv{@y

William lllg, Counmlmen‘kber st #2

2 i
WMA‘C

‘Sawyer, Council er Post #3 ()

1 0 juc

Mark French, Councilmember Post #4

3

Attested:

0 b& L"Q{‘v ‘m\""'”ru

',' nhfs r Clty C|el‘kk——4) “\\“\‘%P\\_ 8 "lfl’
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